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Postavenie cirkvi pocas totalitného rezimu v Ceskoslovensku
The Legal Position of Churches during the Totalitarian Period in Czechoslovakia

Prace nejprve strucné piiblizi pravni Gpravu tykajici se cirkvi a nabozenskych spole¢nosti v
Ceskoslovensku pred nastupem komunistického rezimu. Po vylieni tohoto vychoziho
pravniho stavu detailnéji popise jednotlivé kroky, které rezim podnikal proti cirkvim a
nabozenstvi viibec, a to nejprve fingované pravni, zejména na zaklad¢ zakona ¢. 218/1949 Sb.
K priblizeni reality nelze vynechat také nezakryté protipravni a svévolnd opatfeni, napf.
trestnépravni represi ve vykonstruovanych procesech, faktické zruseni feholnich fadi nebo
Reckokatolické cirkve. Vytisténi prace miize predstavovat piehled rychlych zmén, které byly
ve prospéch cirkvi uskute¢nény po znovuziskani demokracie v Ceskoslovensku po roce 1989
jako od¢inéni predeslého bezpravi. Historicko-pravni faktografii Ize v praci rovnéz pojmout
na pozadi hlubsi pravné-teoretické reflexe otazky nabozenské svobody jako takové.

Kli¢ové slova: Cirkve a nabozenské spolecnosti, komunisticky rezim, represe, feholni fady,
staitni souhlas k vykonu duchovenské cCinnosti, hospodarské zabezpeceni, administrativni
Sikana.

Firstly, the thesis briefly introduces the legal regulation regarding churches and religious
societies in Czechoslovakia before the communist coup d'état. After properly describing this
initial legal state, the thesis will in further detail depict the individual steps taken by the
regime against churches and religion in general, at first the false legalities, chiefly based on
law ¢. 218/1949 Sb. It would be impossible to bring reality closer by disregarding openly
illegal and arbitrary measures, for example the criminal repression in kangaroo court trials,
the effective abolition of religious orders or the Greek Catholic Church. The conclusion of the
thesis may represent an overview of the rapid changes in favour of churches, which took place
after the reestablishment of democracy in Czechoslovakia in the year 1989, as atonement for
the previous lawlessness. It is also possible to interpret the factual account of the legal history
within the thesis in the light of deeper, legally theoretical reflections on the issue of religious
freedom as a whole.

Key words: Churches and Religious Societies, communist regime, religious orders, State
approval for clerical working, economical provision, administrative mistreating.

Novely zakona 0 slobode naboZzenskej viery a postaveni cirkvi a naboZenskych
spolo¢nosti ¢. 308/1991 Zb.

Amendments to the Act on Freedom of Religious Belief and the Status of Churches and
Religious Societies No. 308/1991 Coll.

Prace se nejprve bude soustiedit na historické okolnosti znovunabyté nabozenské svobody v
Ceskoslovensku po roce 1989. Do tohoto kontextu zasadi istavnépravni zaklady naboZenské
svobody, které¢ bylo tfeba po padu komunistického rezimu nové zakotvit. Zakon ¢. 308/1991
Sb. pojme prace jako rozvijeni a konkretizaci individualnich 1 korporativnich prav, plynoucich



z Ustavnich a mezinarodnépravnich zékladi nabozenské svobody. Poté se bude konkrétnéji
vénovat okolnostem, které vyvolaly na Slovensku potiebu novelizaci tohoto zakona, a
podrobnéji novely rozebere. Bude se vénovat predevSim postaveni a uznavani cirkvi a
nabozenskych spolecnosti. Zde lze pouzit hodnotici kritéria nejen prevzatd z odborné
literatury, nybrz také podle vlastniho nazoru ¢i presvédCeni. Je také mozné piipojit vlastni
uvahy de lege ferenda a inspirovat se jimi napiiklad ptedlohou ¢eského zakona ¢. 3/2002 Sb.,
nebo jinych cizich pravnich uprav.

Klicova slova: Nabozenskd svoboda, cirkve a nabozenské spoleCnosti, ustavni zaklady,
novely zakona, individudlni prava véficich, korporativni prava cirkvi, uznavani a registrace
cirkvi.

At first, the thesis will concentrate on the historical conditions surrounding the newly
regained religious freedom in Czechoslovakia after 1989. In this context, it will describe
essential constitutional legalities regarding religious freedom, which needed embedding, after
the fall of the communist regime. The thesis will consider law ¢. 308/1991 Sb. as the
development and concretization of individual and corporate rights, flowing out of
constitutional and international legal foundations of religious freedom. Afterwards, it will in
further detail discuss the conditions, which produced a need in Slovakia for amendments of
the preceding law and will also in further detail discuss said amendments. It will chiefly deal
with the status and recognition of churches and religious societies. Here, it will be possible to
include evaluating criteria based not only on scholarly literature, but also on one’s opinion or
belief. It is also possible to include one’s own reflections de lege ferenda and, for example, be
inspired by the legal proposal of law ¢. 3/2002 Sb. or other foreign legal regulations.

Key words: Religious freedom, Churches and Religious Societies, constitutional
fundamentals, novels of the act, individual rights of believers, corporative rights of churches,
acknowledgement and registration of churches.

Pravna ochrana pred nebezpeénym vplyvom siekt a novych nabozenskych hnuti
Legal Protection against the Subversive Activities of Sects and New Religious Movements

Prace se nejprve bude zabyvat religionistickym vymezenim pojmu sekt a novych
nabozZenskych hnuti. Méla by Cerpat ze seridzni religionistické literatury. Také mlzZe vybrat
jeden konkrétni naboZensky subjekt, ktery lze mezi sekty zafadit, a pfibliZit jeho praxi a
piipadné problémy. Kromé religionistické stranky zapoji prace také pravni problematiku, a to
jednak trestniho prava, totiz jaké skutkové podstaty trestnich ¢in mohou postihovat
individualni jednani, souvisejici s ¢innosti v sekté, ale také konfesniho prava, totiz jak pravni
fady stath upravuji registraci cirkvi a naboZenskych spole¢nosti a jak pfitom dbaji
pfezkoumani nauk a praxe véficich. Zajem muzZe vzbudit naptiklad cesky zdkon €. 3/2002 Sb.,
se svym § 5, ktery upravuje zékladni kvalitativni podminky existence a ptsobeni cirkvi a
nabozZenskych spole¢nosti.

Klicova slova: Sekta, nové ndbozenské hnuti, religionistika, trestni pravo, konfesni pravo,
zakon o cirkvich, psychicky natlak, zavislost, registrace cirkvi.

At first, the thesis will concentrate on the specifying of the term’s “sects” and “new religious
movements” according to the comparative religious science. It should gather the facts from a



serious literature on religion. It could also choose one concrete religious subject that is
possible to classify as a sect and describe its practices and eventual problems. Apart of the
religious side the thesis will link up also a juridical issues, at first of the penal law, i.e. which
criminal deeds are to be punished as individual acts connected with the activity in the sect, but
then also the religious law, i.e. how the juridical systems of the single States regulate the
registration of the Churches and Religious Societies a how they attend to the proofing of the
doctrines and practices of believers. The interest of the author could turn to the Czech act n.
3/2002 coll. with its § 5 that regulates the principal qualitative conditions of the existence and
activity of Churches and Religious Societies.

Key words: Sect, new religious movement, science on religion, penal law, ecclesiastical law,
act on Churches, psychical pressure, dependence, registration of Churches.
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Porovnanie vybranych aspektov pravnej upravy financovania cirkvi a naboZenskych
spolo¢nosti vo Slovenskej republike a Ceskej republike

Comparison of Selected Aspects of Legal Regulation of Financing of Churches and Religious
Communities in the Slovak Republic and in the Czech Republic

Na zaklade popisu a analyzy spoloénej pravnej tipravy z &ias Ceskoslovenska aj samostatne;j
nedavnej pravnej regulacie v Slovenskej republike a Ceskej republike sa porovnaja pristupy
k financovaniu aktivit cirkvi a nabozenskych spolo¢nosti v obidvoch §tatoch. A pretoze je tato
téma pomerne Sirokd, podla aktualnosti a zainteresovania diplomanta sa Specifikuje uzsia
téma prace, aj s ohladom na Unosny rozsah kvalifikacnej prace. Tym spdsobom ostane praca
predovsetkym dielom diplomanta.

Klucové slova: Ustavné principy, naboZenska sloboda, vztahy cirkvi a $tatu, financovanie
cirkvi, Slovenska republika, Ceska republika.

Based on the description and analysis of the common legislation from the time of
Czechoslovakia and the separate recent legislation in the Slovak Republic and the Czech
Republic, approaches to financing the activities of churches and religious societies in both
countries will be compared. And because this topic is relatively broad, according to the
topicality and interest of the graduate, a narrower topic of the thesis is specified, also with
regard to the tolerable scope of the qualification thesis. In this way, the work will remain
primarily the work of a graduate.

Key words: Constitutional principles, religious freedom, relations between churches and the
state, financing of churches, Slovak Republic, Czech Republic.

Civilnopravne nasledky vyrokov cirkevnych sudov a administrativnych autorit
ohPadom manzelstva podl’a konkordatnych zmliav so Slovenskou republikou a Maltskou
republikou

Consequences of the Statements of the Ecclesiastical Tribunals and of Administrative
Authorities about Marriage in the Civil Law according Concordat Agreements with the
Slovak Republic and the Republic of Malta



Oblast’ manzelského a rodinného Zzivota je vel'mi dblezita pre prakticky Zivot obyvatel'stva
vSetkych krajin. Pre mnohych je dolezitad aj ndbozenskd stranka ich manzelského vztahu,
ktora sa manifestuje okrem iné¢ho aj v rieSeni tazkych manzelskych situdcii. Praca ma byt
zamerana na tomu odpovedajuce pravne nastroje v ramci cirkevného prava katolickej cirkvi,
predovSetkym na mieru a spdsob uznania vyrokov uradnych autorit katolickej cirkvi vo
svetskom prave, a to s dérazom na Slovenska republiku a Maltskt republiku a na zakotvenie
odpovedajucich rieseni v konkordatnych zmluvach tychto dvoch §tatov so Svitou stolicou.
Osozné bude zohladnit’ aj vnutrostatnu legislativu (v pripade Maltskej republiky pisant po
anglicky).

Klucove slova: Manzelstvo, katolicka cirkev, konkordatne zmluvy, manzelské préavo
katolickej cirkvi, rodinné pravo, Slovenska republika, Maltské republika.

The area of married and family life is very important for the practical life of the population of
all countries. For many, the religious aspect of their marital relationship is also important,
which manifests itself, among other things, in the resolution of difficult marital situations. The
work should focus on the corresponding legal instruments within the church law of the
Catholic Church, especially on the degree and manner of recognition of statements of official
authorities of the Catholic Church in secular law, with emphasis on the Slovak Republic and
the Republic of Malta and enshrining appropriate solutions in concordat treaties of these two
states with the Holy See. It will also be useful to take into account national legislation (in the
case of the Republic of Malta written in English).

Kew words: Marriage, Catholic Church, concordat treaties, marital law of the Catholic
Church, family law, Slovak Republic, Republic of Malta.

Porovnanie pravneho postavenia a ekonomického zabezpecenia kaplianov v réznych
typoch verejnych institicii medzi Slovenskou republikou a Ceskou republikou -
Comparison of the Legal Status and Economic Indemnity of Chaplains in Different Types of
Institutions of Public Interest between the Slovak Republic and the Czech Republic

Sluzba kaplanoch v roznych institaciach je nielen naplnenim prava na vykon nébozenskej
slobody, ale aj sluzbou §irokej verejnosti, nie iba veriacim. Diplomant ma pojednat’ o r6znych
oblastiach kaplanskej sluzby (predovSetkym armada, policia, vézenstvo a zdravotné sluzby)
a porovnat ich pravne postavenie aekonomické zabezpeCenie vo Slovenskej republike
a Ceskej republike.

Klucové slova: Nabozenskd sloboda, kapldnska sluzba, armada, policia, vézenstvo,
zdravotnictvo, pravne postavenie, financovanie, Slovenska republika, Ceska republika.

Service to chaplains in various institutions is not only the fulfillment of the right to exercise
religious freedom, but also a service to the general public, not only to believers. The graduate
is to discuss various areas of chaplaincy service (especially the army, police, prisons and
health services) and compare their legal status and economic indemnity in the Slovak
Republic and the Czech Republic.

Kew words: Religious freedom, chaplain service, army, police, prison, healthcare, legal status,
financing, Slovak Republic, Czech Republic.
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Financovanie cirkvi a naboZenskych spoloc¢nosti vo vybranych poskomunistickych
krajinach
Financing of Churches and Religious Societies in the Selected Post-Communist Countries

Statne prevraty v krajinach, v ktorych sa dostala k moci komunisticka strana postupne
priniesli aj prenasledovanie veriacich a cirkvi, ktoré zahfiialo neraz aj konfiskaciu cirkevného
majetku. Okrem toho sa komunistické Staty snazili potlacat’ ¢innosti cirkvi a nabozenskych
spoloc¢nosti v kazdej oblasti, hospodarsku a ekonomicki nevynimajic. Vyvoj po pade
komunizmu priniesol viaceré moznosti snahy o napravy krivd, ktoré sposobili komunistické
rezimy. Prejavili sa reStituénymi zdkonmi a r6znymi spésobmi odskodnenia. Cielom prace je
predstavit’, komparovat' a vyhodnotit’” klady a zapory jednotlivych (aspon troch) modelov
financovania citkvi a naboZenskych  spolo¢nosti v  jednotlivych  vybranych
postkomunistickych Statoch.

KIiacové slova: podpora ¢innosti cirkvi, financovanie, Stitny rozpocet, cirkevny majetok,
restitucie cirkevného majetku

The coups d'état in the countries where the Communist Party came to power gradually
brought persecution of believers and churches, which often included the confiscation of
church property. In addition, the Communist States have sought to suppress the activities of
churches and religious societies in every sphere, not least economic and financial.
Developments since the fall of communism have provided several opportunities for efforts to
redress the wrongs caused by communist regimes. These have manifested themselves in
restitution laws and various methods of compensation. The aim of this thesis is to present,
compare and evaluate the pros and cons of each (at least three) models of financing churches
and religious societies in selected post-communist states.

Key words: support of churches, financing, state budget, church property, restitutions of the
church property

Registracia cirkvi a naboZenskych spole¢nosti v Slovenskej republike
Registration of churches and religious societies in the Slovak Republic

Slovenska republika je sporadicky objektom kritiky pre vysoky vyzadovany pocet ¢lenov
novozakladanej cirkvi alebo nabozenskej spolo¢nosti. Sucasny pravny stav je vysledkom
dlhodobého vyvoja zahfnajiceho aj obdobie zrodu statu, obdobie neslobody, transformacie
a zapasov konceptov tvorby pravnych ramcov vzt'ahu $tatu a cirkvi a nabozenskej spolo¢nosti
v modernom demokratickom State. Praca zahrnie historicky vyvoj a najnovsi vyvoj v oblasti
prava na autonomiu cirkvi a nabozenskych spolecnosti v Slovenskej republike, ponukne
komparaciu s vyvojom Vv Ceskej republike a v ingj l'ubovolnej krajine. Vitané s navrhy de
lege ferenda a zhodnotenie perspektiv d’alSieho vyvoja.

KTlucové slova: registracia cirkvi a nabozenskych spolecnosti, zakon ¢. 308/1991 Zb., zakon
¢. 192/1992, ¢esky zakon o cirkvach ¢. 3/2002 Sh.



The Slovak Republic is sporadically the object of criticism because of the high number of
members required for a newly established church or religious society. The current legal
situation is the result of a long-term development, including the period of the birth of the
state, the period of non-freedom, transformation and struggles of concepts of the creation of
legal frameworks for the relationship between the state and churches and religious societies in
a modern democratic state. The thesis will include the historical development and the most
recent developments in the field of the right to autonomy of churches and religious societies
in the Slovak Republic, and will offer a comparison with the developments in the Czech
Republic and in any other country. Suggestions de lege ferenda and an assessment of the
prospects for further development are welcome.

Keywords: registration of churches and religious societies, Act No. 308/1991 Coll., Act No.
192/1992, Czech Act on Churches No. 3/2002 Coll.

Trojity talaq - medzi pravnou tradiciou a modernym $tatom
Triple talaqg - between the legal tradition and the modern state

Trojity talaq je kontroverzna prax zapudenia manzelky v niektorych islamskych tradiciach,
ked’ sa manZel mdze rozviest’ so svojou manzelkou vyslovenim slova "talaq" (¢o znamena
rozvod) trikrat za sebou, ¢im sa manzelstvo v skutocnosti okamzite ukonc¢i. Tato metdda je
kritizovand pre moznost’ zneuzitia a jednostranny charakter, ktory Casto ponechava Zeny v
zranitel'nej pozicii. Vo viacerych krajinadch vratane Indie sa uskutocnili reformy na rieSenie
tohto problému, pri¢om boli prijaté zdkony na reguldciu alebo zruSenie tejto praxe s cielom
chranit’ prava zien v manzelstvach, ktoré sa riadia islamskym pravom.

KTracove slova: trojity talaq, islamské pravo, rozvod, osobny status, rodinné pravo

Triple talaq is the controversial practice of wife-forsaking in some Islamic traditions, where a
husband may divorce his wife by uttering the word "talaq” (meaning divorce) three times in a
row, effectively ending the marriage immediately. This method has been criticised for its
potential for abuse and its one-sided nature, which often leaves women in a vulnerable
position. Reforms have been undertaken in several countries, including India, to address this
problem, with laws passed to regulate or abolish the practice in order to protect the rights of
women in marriages governed by Islamic law.

Keywords: triple talag, Islamic law, divorce, personal status, family law



